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residence may be decisive as to thefacfuTn, it cannot, when looked a*
with reference to the animus^ be regarded otherwise than as an equivo-
cal act. The mere fact of a man residing in a place different from that in
which he has been before domiciled, even although his residence there
may be long and continuous, does not of necessity show that he has
elected that place as his permanent and abiding home. He may have
taken up and continued his residence there for some special purpose,
or he may have elected to make the place his temporary home. But
domicil, although in some of the cases spoken of as "home", imports an
abiding and permanent home, and not a mere temporary one.'1

Conversely, brevity of residence is no obstacle to the acquisi- A brief
tion of a domicil if the necessary intention exists. If a man ld
clearly intends to live in another country permanently, as, for
example, where an emigrant, having wound up his affairs in
the country of his origin, sets sail with his wife and family
for Australia, his mere arrival there will satisfy the element of
residence.2

A striking example of this truth occurred in America :3

A man abandoned his home in State ^Tand took his family to a house
in State 7", about* half a mile from X^ intending to live there perman-
.ently. Having deposited his belongings there, he and his family returned
to JiT, in order to spend the night with a relative. He fell ill and died
there. It was held that his domicil at death was in T.

It remains now to consider the element of intention,
It is not necessary to discuss further the nature of the Nature of
intention essential for the acquisition of a new domicil. It will mtentloa
suffice to recall that, at any rate in theory, the intention must
be one of permanent residence and that this quality is deemed
by the law to be absent if the resident contemplates some event,
whether certain or uncertain, the occurrence of which will or
might cause him to move his home elsewhere.4

The traditional statement that there must be a present inten- Time at
tion of permanent residence merely means that so far as the
mind of the de cujus at the relevant time was concerned he
possessed the requisite intention. The relevant time varies with
the nature of the inquiry. It may be past or present. If, for

1  A more modern case in which a long-continued residence was held not to
constitute domicil was A.-G* v. Yule (1931)* 145 L-T. 9.

2  Hodgson v. De Eeaucheme (1858), 12 Moo. P.C 286, 330; JW/V. Kennedy
(i 868), L.R. 1 Sc. & Dir. 307, 319; *Jt may be conceded that if the intention of
permanently residing in a place exists, a residence in pursuance of that intention,
however short, will establish a domicil'; per Lord ChelmsfordL

3  White v. lennant (i 888), 31 West Virginia 790; Lorenzen, p. 13.

4  Supra, pp. 166 et seqq.